Remarks/Arguments ; 



Objections to the drawings under 37 C.F.R. S1.83fa) : 

The Examiner has objected to the drawings as faiUng to show a "net", as disclosed in 
claim 5. Since claim 5 has been cancelled, the Examiner's objection is now moot. 

Rejection of claims under 35 U.S.C. S 102 : 

The Examiner has rejected claims 1, 2, and 4 under 35 U.S.C. §102(b) as being 
anticipated by Bevilacqua (U.S. Pat. No. 6,739,800). For the following reasons, the Applicant 
respectfully traverses this rejection. 

Claim 1, as currently amended, reads as follows: 

A shutter for an end of a rain gutter of the type having spaced front and rear sidewalls 
connected together by a base member and suitable for mounting along and under the 
overhang of a roof of a building and co-operating with at least one downpipe attached to 
said gutter, said shutter including: 

a frame to be connected to said end of said gutter, said frame defining an 

aperture; and 

a plate secured within said frame and adapted to slide within said frame from a 
closed position which substantially prevents exit of debris collected in said gutter 
through said aperture to an open position allowing exit of said debris through 
said aperture; 

wherein said frame is adapted not to impede flow of said debris along said base 
member as said debris is discharged through said aperture. 

In order for a claim to be rejected under 35 U.S.C. § 102, the cited reference must 
disclose, either expressly or inherently, all the elements and limitations of the claim. See Kalman 
V. Kimberly-Clark, 218 U.S.P.Q. 781 (Fed. Cir. 1983). If even one element or limitation of the 
claim is missing, a §102 rejection fails. See also Row v, Dror, 42 U.S.P.Q.2d 1550, 1553 (Fed. 
Cir. 1997). 
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The Examiner argues that Bevilacqua discloses a shutter having a frame (referenced at 
"f by the Examiner in Fig. 4, as reproduced in the Examiner's Action). The Examiner further 
contends that the frame defines an aperture (48) and a plate (46) that is adapted to slide within the 
frame from a closed position. 

It respectfully submitted that the Bevilacqua patent does not disclose any kind of frame 
connect to the end of the gutter (called a drainage pipe in Bevelacqua). The Examiner's reference 
of a "frame" at "f ' in Fig. 4 (reproduced on page 4 of the Examiner's Action) is actually the 
gutter (i.e. drainage pipe (10)) itself, not a separate frame connected to the end of the gutter. The 
"aperture" (48) of Bevilacqua, which the Examiner argues corresponds to the aperture of 
Applicant's claim 1, is not an aperture defined by a separate frame for connection to the end of a 
gutter or drainage pipe, but rather is merely a hole in the gutter itself. Bevilacqua discloses only a 
gutter having a series of holes on the top surface to allow water to drain therein, and a cleaning 
means (28), including an inner pipe (30) with holes (32) through which water may be sprayed to 
clean out the drainage pipe or gutter. There is no shutter whatsoever attached to the 
gutter/drainage pipe (10) of Bevilacqua, namely a frame defining an aperture and a plate secured 
within said frame. Consequently, because Bevilacqua fails to disclose an explicit limitation of 
claim 1, it is respectfully submitted that claim 1 (as amended), including dependent claims 2 and 
4, are not anticipated by this reference. 

Rejection of claims under 35 U.S.C. § 103(a) : 

The Examiner has rejected claim 3 under 35 U.S.C. § 103(a) as being unpatentable over 
Bevilacqua in further view of Hinkley (U.S. Pat. No. 5,1 19,849). It is respectfully submitted that 
in view of the fact that claim 1 is patentable over the art, as discussed above, claim 3, which 
includes all of the limitations of claim 1, is patentable. 

The Examiner also has rejected claim 5 under 35 U.S.C. § 103(a); however, this rejection 
is rendered moot in light of the cancellation of claim 5 herein. 
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Conclusion : 

In view of the foregoing amendments and remarks, it is respectfully submitted that the 
claim 1, as amended, as well as claims 2-4, are patentable in view of the cited art, and that a 
notice of allowance be forthcoming. 



Laura G. Barrow 
P.O. Box 215 

Estero, Florida 33928-0215 
Tel: (239)481-3187 
Fax: (239)466-8554 
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